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REMARKS 



Reconsideration of the application is respectfully requested for the following reasons: 

L Amendments to Claims 

Claim 1 has been amended to include the reporting step originally recited in claim 2. In 
addition, claims 1,3-13, 15, 25-32 and 34 have been amraded to emphasize that the curve fitting 
and reporting operations are carried out by a network node rather than by a central entity to which 
the network node reports. New claims 44-46 recite that tracking, adjusting, and reporting is 
earned out by more than one communication node (rather than "at least one" communication 
node), and/or that arrival curve parameter reports are received from more than one 
communication node. 

According to the invention as recited in each of the independent claims, curve fitting is 
caiiied out by network nodes rather than the central entity, the networic nodes reporting the 
results of the curve fitting "adjusted arrival curve parameters" rather than just raw arrival curve 
data. This allows a complete assessment of SLA compliance (by having as many nodes as 
desired report traffic flow in real time) while minimizing overhead by minimizing the amount 
of traffic flow information that needs to be transmitted to the entity that carries out the 
compliance assessment (the "central ^tit/' or Network Management System (NMS)). 

The recitations of the network node carrying out the curve fitting operations and reporting 

only the results of the curve fitting to distribute processing (and minimize overhead) is disclosed 

throughout the original specification, including for example paragraph [35], which states that: 

. . .individual intercoimected (104) communications network nodes 102> . . 
.export 106 directly to the NMS 110, arrival curve parameters only, each 
arrival curve providing substantially complete iivformation about a corresponding 

content traffic flow monitored Computing arrival curves at conmiunications 

network nodes 102 distributes processing over the entire communications 
networic. 

Accordingly, the amendments to the claims do not involve **new matter.** 
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2. Reiection of Claims 1 . 2. 4-22. 24. 25. 27-41 . and 43 Under 35 USC §102fe^ in view of 
U.S. Patent Publication No. 2QQ4A255151 (Mei) 

This rejection is respectfully traversed on the grounds that the Mei publication fails to 
disclose or suggest: 

monitoring network traffic at least one communications node (as opposed to sensors 1 09, 
110, which do not appear to be at a comiDunications node); 

♦ the communications node carrying out adjustment of characteristic arrival curve 
parameters in fitting an arrival curve to the variation of cumulative content arrivals (Mel 
does not disclose any sort of curve fitting, much less curve fitting by the network nodes 
as opposed to central enforcing system 1 11 to which the sejasors are connected; and 

• the communication node reporting^ the adjusted arrival curve parameters to a central 
entity, as recited in claims 1 and 25. or receiving the adjusted arrival curve parameters 
from the commimication node as recited in claim 12. 

Even if the SLA enforcing system 1 1 1 of Mei could be interpreted as a communication node, 
there is no disclosure in Mei of SLA enforcing system 1 11 not only performing curve fitting, but 
also reporting the results of the curve fitting to another central entity as recited in claims 1 and 
25, much less of the network node reporting only the results of the curve fitting, as recited in 
claims 2 and 12, thereby enabling monitoring of traffic flow through the network while 
minimizing the overhead involved in such monitoring. 

The various passages cited in the Official Action as teaching the claimed curve parameter 
adjustment have been reviewed, and none of the passages teaches such adjustment, or any sort 
of curve fitting operations. Instead, Mei only discloses rule comparisons, which can be carried 
out by curve fitting or by other methods such as thresholding. There are no implicit or explicit 
teachings in Mei of either "tracking cumulative content arrivals, in real time, for the content 
traffic floyf to derive a time variation o f cumulative content arrivals '^ or ^'adjusting characteristic 
arrival curve parameters in fitting an arrival curve to the variation of cumulative content 
arrivals for the content trqflic flaw y Nothing in the Mei publication anticipates such curve 
fitting steps. 
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Moreover, even if Mei did somehow teach the claimed curve fittir^ of time variations in 
oirniulative content arrivals (which it does not), M ci would still not anticipate basic principles 
of the claimed invention, namely fliat the SLA assessment is carried out by acentral entity while 
the traffic flow data used in the assessment is collected by network nodes, the network nodes 
being arranged not only to send the traffic flo w data back to the central entity^ but to actually 
process the data by characterizing it in tenns of characteristip yuryq pp^^teys. The 
transmission of curve parameters rather than the raw data used to derive the curves is not an 
arbitrary design choice, but results in the specific advantages, relative to the prior art, of 
distributing the curve fitting processing overhead throughout the network to each of the 
nodes performing the data coUection)> and of minimizing the amount of data that needs to be 
transmitted back to the central entity or NMS. 

In Mei, sensors and not communication nodes collect the traffic data, while the processing 
of the data is carried out not by the sensors but by the enforcing system 111. Therefore, Mei does 
not teach the claimed curve-fitting by the commuiucation nodes. Since the enforcing system U 1 
of Mei q>parently also assesses the data^ there is no possible need for reporting curve data in the 
manner claimed, and therefore Mei also does not disclose or suggest the claimed reporting of 
adjusted curve parameters (much less reporting only adjusted curve parameters). Therefore, the 
Mei patent does not anticipate die claimed invention, and withdrawal of the rejection of claims 
1, 2, 4-22, 24, 25, 27-41, and 43 under 35 USC §102(e) is respectfully requested. 

3. Rejection of Claims 3 and 26 Under 35 USC § 103(a) in view of U.S. Patent Publication 

Nqs, ?004/-255i 5l (Mej) md 2QO3/OH350O9 (Cw H sqa ) 

This rejection is respectfully traversed on the grounds that the Carlson publication, like 
the Mei publication, fails to disclose or suggest having at least one communications node 
carrying out adjustment of characteristic arrival curve parameters in fitting an arrival curve to the 
variation of cumulative content arrivals, the communication node reporting the adjusted arrival 
curve parameters to a central entity, as recited in claims 1 and 25, from which claims 3 and 26 
depend. 
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To the contrary, the only reports sent in the cited passage in the Carlson pubh'cation arc 
messages from a service monitor to a service provider concerning outages and whether 
transaction rates fell below a threshold (see Figs. 16a, 16b, and 17), The messages are not sent 
by the communication nodes themselves, but rather by a central service monitor, and the 
messages do not include curve fitting parameters^ as claimed. In fact, like Mei, Carlson does not 
disclose tracking of content arrivals, deriving a time variation of cumulative arrivals, or fitting 
an arrival curve to the variation, much less sending reports in the foim of adjusted curve 
parameters resulting firam the curve fitting, and therefore the Carlson publication, whether 
considered individually or in any reasonable combination with the Mei publication, could not 
possibly have suggested the claimed invention, and therefore withdrawal of the rejection under 
35 use § 103(a) is respectfiilly requested. 

Having thus overcome each of the rejections made in the Official Actioiu withdrawal of 
the rejections and expedited passage of the application to issue is requested 

Respectfiilly submitted, 
BACON & THOMAS, PLLC 

By: BENJAMIN E.URCIA 
Registration No. 33,805 



Date: June 24, 2008 

BACON & THOMAS, PLLC 
625 Slaters Lane, 4th Floor 
Alexandria, Virginia 22314 

Telephone: (703)683-0500 
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